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:STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG -

cotrporations hereafter acquiring any of the property described
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RESTRICTION AGREEMENT -

KNOW~ ALL HEN BY THESE PRESENTS THAT

S &N nrvzrorunnr COMPANY © o
(hereinafter réferred to as S & H) - -
does hereby covenant and agree to and with ail’ persona, firms and

as follows*’ ek -
,_'Ail-iots depioted on enbdivislon map of
HEDEARIS

which map {s recorded in Hap Bookls s at -
page2?3 in the office of the Régister o .
of Deeds for Mecklenburg County,

tharieil ofrsaid property_ia hereby subject ro Ehﬁ"foliowfﬁg
restrictions as to the use thereof, which restrictive covenants
shall run with said property, by wvhomsoever owned, to-wit:

1. All lots shall be used’ for residential purposes only
and no hnilding shall -be erected, placed or permitted to remain
on any lot othexr that one_singlc family dwelling not to exceed
two and one-half stories in hefight, LI

2, ¥Wo b1tlding, fence, wall, outbuilding or other accessory
feature to the dwelling structure shall be erected, placed,
altered or permitted on any lot until the construction plans and
specifications showing the external _.appearance of such improve-
ment and a plot plan showing ‘the location of the. proposed im-
provement on the lot have been approved in writing by S & M. -
S ‘& M shall havé fifteen (15) days after receipt of the plot planm
and. the plans and specifications for the proposed improvements in
which teo accept or reject the same in whole or in part, and, 1f
S & M fails to approve the proposed improvement or to disapprove
same, or some feature thereof, within said. fifteen days, -then
the plans and specifications and plot plan shall be conclusively
deemed to be approved. After approval is granted by S & M, the
owner must comply in detail-with the "approved construction plans
and specifications and the plot plan, Any permission granted by
S & M for construction pursuant to this covenant shail not con-
stitute or be construed as an approval by 8 & M of the structural
stability, design or quality of an improvement.

3. All dwellings shall contain not less than299¢ square
feet of héated floor area, exclusive of basements, attached
garages and storage areas.

4. No portion of any bu1iding (including, without Iimitatlom
attiched and detached garages, carports and storage bufildings)
shall be located nearer to the front.lot line than the minimum
building setback line shown on the recorded map ‘or nearer than
ten feet to an Intevrfor side or rear ot line and né structure
shall be erected on any ecasement described within this Restriction
Agreement or shown upon the recorded map. For purposes of this
covenant, -€aves, steps and uncovered porches or terrices shall
not constitute a part of a building; provided, that this exception
shall not be construed to permit encroachment upon an easemént
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“mown on the recordsd ap or deicribed wIthi Eils Tostrician
- Agreencnt. No solid fence, wall, hedge, mass planting or.

fpérmittcggxlong_or'pear';he'éidc'liﬁcs.exéiﬁg such asa are, ia

* bacome. an annqyanéq'or_nuiganca';o thﬁ‘ﬁeiéhﬁorhood.:sLLvaétock
~and other animals may mnot.be kept- Gpon any lot cxcept these of
a variety commonly known dnd_acchpﬁedfas:hOuﬁehold'péés. ' ’
 Household pets shall not he bred and kept for sale on any lot.
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S}milﬂt“obéﬁfpptgqﬁ”éxéépding five feet in héight shall ba -

thei;_oﬁtifbtyl'tbhthe rear of the building setback iine -
applicable to the lot. : - o -

- T No hoiibuéib:fpfféhsivé dqfi#ify-shgii;hé ébndpétdd-updn
any lot, mor shall anything be done thereon which may be ox = .

_ 6. Pasements. for ;nsthilaﬁinn;'maintéﬂaﬁéh; répalr and -
replacenent of utilities and drainage facilities are reserved-

‘as shoun on the rcecorded map. § & M fﬂfthcrjteserves'a'tcﬁyfont:
easemant along-all réar Igt_liné;ahd a five-foot caaement along
a}; gide Lot lines for access and constrictlon. Ho structuyes,
plantlngs_nr.nthcr_ohstrutttdn shall he placed ore permitted to -
vemain within the eascwent areas oxcept such a¥ may Be ahd shall’
be vremoved at the expeunse of the owners of the lats as and vhen -
such reuoval 15 reasonably necessary it thé opinfon of the

party utilizing the easerient for the purpose for vhich reserved.

7. S &M reserves, with respcét to ecact- lot, the right.:
to waiwve, by uritten aprecnent of waiver, any violation of the
illding setback tine and the side Iine:respricyiqns,-as_samc
“are establlshed herein, oOY by the recorded nap; provided, that
the waiver rights hevein reserved are 1imited to ten per cenl
of the frount amd sida lot line distance requirenents, L
8. Ho subhdivision or resubdivistion of any lot shall be
permlttcd which shatl result In any tot having 2 tota} area
jess than the area of said laot as astablished by the recovded
nap; provided, that this covenant shall not prohibit a
subdivision or resubdivision of three o more lots Into -a
‘result ing lesser nunber of 'lots, and provided, further, that
g & M reserves the right to waive this covenant with respect fo
conveyancaes of portions of a 1oL o lots ta ovner{s) of

adjoining lots.

9. lo residence of @ tenpoyrary nature shall be erected or
allowsd to remainn an any lot, and ne trailer, basement, shack,
fent, garapge, bara or any other building of a similar nature
shall be used as 2 residence, either tenporarily or pcrmancntly,;
All house tyailers {(uhether on or off wheels), campers (and S
other vehicles haviug cnclesed living space), commercial vehicles
boals and boat trailers musit be parked under cover and within
a carport, parape or ather shelter approved as to location and =
appearance by & & 1 amt no sueh vyohicles or trailexs nny_hn
occupicd vhile porkeml on any 1ot in the subdivision,

165. 7Thaese covenants nay e enforced by S & I or by any lot
auncr or ouncrs Jithin the subdivision shown on the -map refexred
to above, which enforcenent itay be by procecdings at law or in
equity apminst the person or persons vielating or attempting to
violare & covenant or cavenants, and remedies available shall he
to reascrain vielation or to recover damages, OF both, ’

11, Any driveway constructed in, on or'uﬁﬁn any lot shall
have either an asphaltic concrete gurface, cearnt surface, or
other peruzanent type hard surface. :

-2- S
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ll.. InvalidatiOn of any one of these coven1ntq by - judgment
court ‘order, ‘statute or contrary tsage shall not affect any. of..
gthe othcr p*ovisions herein, all of uh1ch shall remain in- full
-force and f{ect. | .
12. These covenants ‘are to vun with the land and shall be
binding upon ‘all parties -and all. persons claiming under them’ for

are - rccorded
cally cxtondcd for successive per1cds of ten . (10) years unléss
an instrument signed by a majority of the then owners of the
lots. has been recorded, agreéini to change unid ¢covenants in
whole or - 1n part.

IN HITNFSS HHEREOF S &M DEVELOPHE T COHPANY has caused
these prescnts to be ctecuted in its corporate vame and its
dorporate seal hereunto affixed by its duly authorized officers,
this the 19 . day of ‘;epte'nber 5 Y978,

Cewn L S & M DEVELOPMENT coOMPANY
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STATE OF NORTH CAROLINA

MECXLENBURG

COURTY OF
This g day of _September - » 1978, personally came
before me Heyman A Maoore who, being by me

a period. of tuent) five - (25) years from the date these covenantes .
after unich ‘tima gaid covenants ‘shall be “avkomatis -

duly sworn,

says that he is the

Prezident of § & M

DEVELOPUENT COMPANY and that the

and- that said writing was signecd

A. Moore

seal affixed to the foregoing
instrument in writing is the corporate scal of said company,

of said corporalion, by {ts auvthority duly given,

and in hchalf
And the saild

acknowledged the sn1d.urir1ng

sealed by Bim,

to be the act and deed of ‘said corporation.

Chode €. 77,

My Commission Expires:

11-10-82

State of North Cirolina, County of MWecklenburg
Iha foregoing certificate{x} of _Charles E. Teal,

3 Npldvy ! x®R) sublic of said
is)gqg certiried to be correot. This 19day
Charles E. Crowder, Reglster of Deeda, By;
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STATE OF NORTH CAROLINA FIRST AMENDMENT TO RESTRICTION
AGREEMENT FOR MEDEARIS
COUNTY OF MECKLENBURG SUBDIVISION

THIS FIRST AMENDMENT TO RESTRICTION AGREEMENT FOR MEDEARIS
SUBDIVISION (the “Amendment™) is made as of the ﬂ"_“ day of September, 2003 by the
undersigned, each of whom is an “owner” of the lots (the “Lots™) described in the Restriction
Agreement, as hereinafter defined, and who collectively constitute a majority of the current
owners of the Lots.

STATEMENT OF PURPOSE

(1) S&M Development Company executed and recorded that certain Restriction
Agreement (the “Restriction Agreement”) dated September 19, 1978 and recorded in Book 4107
at Page 137 in the Mecklenburg County Public Registry encumbering the Lots.

(2) A majority of the current owners of the Lots have agreed to amend the Restriction
Agreement in the manner set forth herein.

NOW, THEREFORE, in consideration of the matters set forth in the Statement of
Purpose and the material benefits to each of the current owners of the Lots which will result from
the amendment of the Restriction Agreement, the receipt and sufficiency of which are hereby
acknowledged, the undersigned hereby amend the Restriction Agreement as follows:

(1) The references to “S&M” contained in Paragraphs 2, 8 and 9 of the Restriction
Agreement shall be, and the same are hereby, amended to read “the Medearis Review
Committee” in place, substitution and stead of the phrase “S&M”. The Medearis Review
Committee shall be composed of at least three (3) owners of Lots who shall be appointed
annually by the officers of the Medearis Neighborhood Club, Inc. and who shall be appropriately
qualified to serve on the Medearis Review Committce in the reasonable judgment of the officers
of the Medearis Neighborhood Club, Inc.

Drawn By and Return TO:B(}K 35
Craig T. Lynch, Esquire

Parker, Poe, Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202-1935
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(2) The references to “S&M” contained in Paragraphs 6, 7 and 10 of the Restriction
Agreement shall be, and the same are hereby, amended to read “the Medearis Neighborhood
Club, Inc.” in place, substitution and stead of the phrase “S&M”.

(3) Paragraph 12 of the Restriction Agreement shall be, and the same is hereby,
amended to provide that the Restriction Agreement, as modified hereby, may be amended at any
time by recording an instrument, signed by a majority of the then owners of the Lots, with the
Mecklenburg County Public Registry.

4 The undersigned hereby further amend the Restriction Agreement in any way
necessary to effectuate the intent of this Amendment.

5 This Amendment shall bind and inure to the benefit of the owners of the Lots and
their respective successors and assigns and shall run with the title to the Lots.

(6) Except as specifically amended herein, the terms, covenants and conditions of the
Restriction Agreement shall remain in full force and effect.

[Remainder of this page intentionally left blank]
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